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Summary

The fight against corruption and safeguarding integrity in the Netherlands, how these phenomena developed over the past fifteen years. Some concrete data. The 2005 Government White Paper on Corruption Prevention. The case of Amsterdam. 

The Polish Government established in its Interior Ministry an ‘Anti-Corruption Team’ to foster the fight against corruption and to improve and safeguard integrity. The ministry received (under an EU-umbrella) assistance by experts coming from Northern Ireland and the Netherlands who helped to develop institutions, to improve the law and to set up training for better implementation of rules and regulations, aiming at public officials and politicians at national, regional and municipal level, in particular the big cities. This assistance was strongly linked to an internal Polish document, the Anti-Corruption Strategy. 

The question was raised how a country like the Netherlands is trying to do the same. 

This document tries to answer that question in cataloguing what institutions, older ones and newly established for this purpose, exist, how they work, on what legal basis and what results they produce. A historical approach has been chosen, beginning with an official anti-corruption approach by the then Dutch minister of the Interior in 1992, not even fifteen years ago, and ending with the 2005 Government White Paper on ‘Corruption Prevention’.

The document gives the official figures with regard to corruption which are rather low, figures used by several Dutch ministers of Justice since 1992 who seem to be convinced that indeed these figures represent reality. Moreover Transparency International is quoted as also consistently rating the Netherlands among the ten least corrupt countries of the world. Nevertheless, others do not share this view and doubt whether these data reflect reality or rather reflect a reality which misses the point as corruption is ill-defined or too narrowly defined. OECD and GRECO-reports are used as they report about the phenomenon of corruption in the Netherlands as seen by experts from abroad also using input data not only provided by the Dutch Government, but also by representatives of civil society, business, local and regional authorities. 

Special attention is given to some business and local initiatives, highlighting in particular what is done in Amsterdam, the municipality that seems to be the best developed one in this respect.

A second question was posed by the Polish authorities: what education exists in the Netherlands for staff who deal with corruption and integrity issues? Although a rather large number of educational establishments have been consulted, not much has been found. There is not a single full-time academic study dealing with these subjects, but students can shop in various programs at several Universities and Colleges and compose their own curriculum.  Quite a number of the courses are taught in English and are open to foreign students.

Website addresses with names and e-mail-addresses of staff are given, opening the way to more detailed information.

The question from Poland

1) Prepare a document regarding the Netherlands that in some 15-20 pages would summarise the approach / policies to combating and preventing corruption or – expressed in a more affirmative way – integrity issues. A Polish document of this sort is the Anti-corruption Strategy. The Anti-Corruption Team in Warsaw is aware that in Poland the approach is more centralised than in the Netherlands, and therefore easier to describe. There is at this moment, however, also in Poland, no document that would capture all efforts done at national (e.g. what ministries and central government bodies do) and local levels (what municipalities do), as well as contributions of other players (NGO’s, independent associations etc).
Keeping in mind that the approach is very much decentralised in the Netherlands, it is not the intention to enumerate all actions carried out in the Netherlands, but rather to depict the approach and to provide some indicative and suggestive examples. The point is to try to cover everything that is worth mentioning.





2)  Introduction

It is impossible to give a satisfactory summary in 15-20 pages of observations with regard to (anti-)corruption and integrity in the Netherlands, and at the same time be not only comprehensive but also complete.
What follows is an incomplete ‘catalogue’ of intentions, institutional arrangements, actions and activities, that may help the colleagues abroad to find items that might usefully be copied or ‘translated’ into the work they do themselves.


3) In this paper at several places reference is made to persons and institutions in the Netherlands that are prepared and willing to give additional information and help.
Contact addresses are provided.
The paper was prepared in first instance by my-self, reviewed by Dutch and a few other colleagues who helped me to identify and correct mistakes I had made, to add what I had forgotten, and to draw my attention to elements of which I was not aware myself. 
I hope that they recognize from this final version of my paper that their help made this edition of the paper much better and more useful.

Nevertheless, contents and opinions are solely my responsibility.

  


------



4) Some history
‘The government is either incorruptible or it is corruptible. There is nothing in-between. Integrity is unconditional. And integrity is vital to the functioning of the public administration; violation of integrity in the public sector means nothing less than that the government loses the confidence of the citizens. And democracy cannot do without the confidence of the citizens. It would mean the end of democracy. That is a depressing idea.’


5) With these crystal-clear words Mrs. Ien Dales, Minister of the Interior, concluded her opening contribution to the annual Congress of the Association of Dutch Municipalities in 1992. Her words sparked a debate, not the least because of the outspoken reaction of one of her predecessors as Cabinet Minister of the Interior, former Mayor of Amsterdam, who reacted, in his own words, ‘with disbelief and indignation’ and continued with
‘The Minister went too far, you cannot without much proof say that the administrative governmental officers are not integer’.


6) A public discussion began, of which the end is still not in sight.
 Times have changed, as no one would react anymore like he did in the early nineties.
  

7) However, with hindsight, we can see that what the Minister said was not at all exceptional. Contrary to the general perception that corruption was something of the Third World or at most something existing in the South of Europe or eventually in the South of the Netherlands, we knew, or better we could have known, that corruption and fraud were to be found in many places in the Dutch public administration and between public officials and businesses and entrepreneurs.


8)  Leo Huberts, now full professor at the ‘Vrije Universiteit’ (Free University) in Amsterdam, concluded in 1992 already in the book he edited (in Dutch) under the title ‘Public Corruption and Fraud in the Netherlands’
 that on average every day of the year somewhere in the public administration (ministries, provinces, municipalities, police, education sector) a new investigation in corruption or fraud is started. At the time, his study was called: ‘a sobering study, for those who believe that corruption is a Third World phenomenon.’ And the question was asked: ‘how much are more than 300 corruption and fraud cases per year in a public sector counting some 1 million officials?’ Is that a lot, or is it negligible?

9) His conclusion about corruption as a widespread phenomenon, also in the Netherlands, is a daring one, in the light of the lack of information on this issue. As elsewhere, also in the Netherlands, registration of facts that might lead to more insight into the quality and quantity of the problem was and still is weak
. He concluded that research is scarce, and that it is rarely recognized that public officials and politicians also violate the laws.


10) The First Evaluation Report on the Netherlands 
 produced by GRECO, gave some statistics on the prosecution of corruption. The report says that in 2001, 47 cases of corruption (and abuse of office) were transmitted to the Public Prosecution Service, and 26 cases during the first half of 2002. This caused the Greco Evaluation Team (GET) to observe in their report that   

‘The common view of the Dutch authorities met by the GET is that corruption is not a major problem and that it is not a widespread phenomenon’.


11) Later, the Minister of the Interior published in his Annual Social Report 2005 that for all of the ministries together, except the Defense ministry, in that year 136 cases of integrity-violations had been registered of which 9 corruption cases. This was substantially more than the 59 cases registered in 2004 (for this year the number of corruption cases is not mentioned separately). {Later information from Interior for 2004 confirms 7 corruption cases]. Most important explanation for this rise in the total number of integrity-violations is considered to be the growing attention paid to integrity. More staff has been made aware of the risks and dilemmas of integrity on the work-floor, and registration has improved.


12) Earlier, the Minister of Justice had published along with his proposals for renewal of legislation on corruption effectuated in 2002, some data on the prevalence of corruption in the years 1994-1998, with basically the same conclusion. He listed all cases which reached the Public Prosecutor, not more than 39 in 1994, 87 in1995, 35 in 1996, 40 in 1997 and 32 in 1998. All counted together: 233 cases of which only 74 ended with punitive measures.


13)  The political speech of the Minister and the statistics published on corruption, as well as the intriguing research-based conclusion of the Professor, all contributed to growing interest, study and debate on the subject. This was accompanied (or caused?) internationally by growing interest in the subject of ‘good governance’. The time was also ripe for the establishment of ‘Transparency International’
, subtitled on its web-site ‘the global civil society organisation leading the fight against corruption’, prepared in the years 1991-1993, formally established in spring 1993. Of great importance was the World Bank commitment in 1996 to fight corruption, one of the strongest factors in the promotion of integrity in governance since that year.


14) In the Netherlands, professor Huberts edited (also in Dutch) another book: ‘The decay of power, contributions to the debate on public integrity’
. It opens with the two speeches of Minister Mrs. Dales and covers a great variety of approaches and aspects of corruption in the Netherlands: local lessons, social-psychology of corruption, the role of justice, the limits of integrity, the relations between social sciences and public decay, Dutch corruption and Africa, and a historical essay on corruption in the years 1900-1940 in Amsterdam. Rich lists of references and literature added to the various articles, show that the issue of corruption had already attracted much more interest in the academic world and in the media than in previous years.


15)  The earlier situation when rumors dominated the knowledge about corruption, is gradually replaced by serious research and investigations by the State Police, the FIOD (the detectives of the Tax-ministry), the Prosecutors and more and more scientists (see more on scientific research and education at the end of this document), who find evidence-based data and draw unpleasant conclusions.


16)  Nevertheless, registration of facts is still very weak, as confirmed again by the Parliamentary Investigation on fraud in the Dutch building industry which came to light in 2001/2002, and by the GRECO-report of 2003, (see details in footnote 4 and par. 10). Huberts and Nelen (see footnote 7) came in 2005 to the same conclusion. 


17)  Most important in the 1994-book edited by Huberts is in my view, the conclusion drawn by Prof. Peter C. van Duyne, that investigating corruption and bringing cases to court is important but that the underlying decay in society, in administration and in politics, is much more important. Too often prosecutors file charges in particular cases of corruption, but cannot prosecute or win a case in court as proof cannot be delivered.


18)  This decay is signaled by repeated research among Dutch voters over the years 1977 – 1989 (as presented in one of the essays in this book, see p. 88) that shows that at least some 25 percent of them believe that ministers and state-secretaries in the first place take care of their own interests. Obviously, for one quarter of Dutch voters their confidence in public administration is gone, as they fail to see integrity in the behavior of leading politicians which is a precondition for trust. It is remarkable that this was already the case years before the Minister of the Interior held her speech on integrity in 1992.


19) Obviously, the continuous lack of formal rules for Members of Parliament (‘Second Chamber’, fulltime political representatives) to register their business and financial interests according to rules they would have to establish themselves, does not favor the re-establishment of confidence in politicians among the general public. The ‘First Chamber’ (also named Senate, part-timers in politics) did not answer at all the questionnaire that was used to establish the inventory of ‘elements of integrity-policy’ done by the NCA (Netherlands Court of Audit) and published in 2005 as ‘baseline measurement’ (see footnote 16).

Ten years later


20) The most recent academic study (2005
) about corruption in Dutch local and national governmental institutions, opens with two interesting statements that immediately clarify why today’s review on fighting corruption and safeguarding integrity in the Netherlands cannot offer everything which we want as information.


21) The ‘Foreword’ opens with:
 ‘Opinions on volume, character and the course justice takes in the judicial handling of corruption in the Netherlands, are quite disparate.’

The following ‘Introductory Chapter’ of the book opens with:
 ‘About the real volume, character and judicial handling of corruption in the Dutch public sphere is relatively speaking, not much known.’


22) Conclusions:

- Facts about corruption in the Netherlands are not sufficiently available.

- The less there is known, the more opinions can differ from each other.


23) Nevertheless, reading what is available as research results, and interviewing persons fighting corruption and safeguarding integrity, gives more insight than would have been  possible only ten years ago. The least to say is that corruption is no longer a ‘taboo-subject’ in the Netherlands. This is helpful for research, and it is particularly helpful for creating more awareness among public officials and the public at large with regard to issues of integrity which is good for prevention.


24) Huberts wrote for Transparency International, based on research done in 2000, the Country Study Report of the Netherlands 2001, Corruption and Anti-Corruption Policies in the Netherlands: an Evaluation (40 p), in which table 5 on p. 32 summarizes what he  considered still missing in the Dutch anti-corruption and pro-integrity policies (full study access → http://www.transparency.org/policy_research/nis/regional/europe_central_asia)

Major Inadequacies Dutch National Integrity Sy​stem


- executive
  no financial disclosure high level officials 
  no conflict of interest rules 
  no registers on gifts and hospitality 
  no register institution

- legislature 
  no conflict of interest rules 
  no rules on gifts and hospitality 
  no registers for gifts and hospitality 
  no register institution 

- political party funding 
  limited rules on political party funding 
  no rules on party expenditures 
  no investigations by independent institu​tions

- civil service 
  no gifts and hospitality registers 
  no register institution 
  limited whistle blower protection

- police and prosecutors 
  only a small investigative police unit 
  no special investigative instruments 
  neglect private-to private corruption

- public procurement 
  no monitoring of assets of officers

- no independent anti-corruption bureau

- weak civil society against corruption

© Huberts

Governmental ‘White Paper’ on ‘Corruption-prevention’ 2006

25) The academic report was needed as input for the 2006-political white paper, sent by the Dutch Government to Parliament under the title ‘Corruption-prevention’.
 


26)  The white paper opens with the statement that fighting corruption is one of the main concerns of the government. Integrity scores high on the governmental agenda as does the fight against corruption and fraud. Government has to be incorruptible and society has to be transparent. It is hardly possible for any government to be clearer about its intentions. The political will to fight corruption and to safeguard integrity is clearly established.


27) The white paper also states explicitly that it is not dealing with 
- ‘private corruption’: the bribery that might take place between companies and individual citizens. However, it is also stated that it is the intention of the minister of Justice to come soon [no specific date is given] with a plan to fight private corruption. (Some readers might be inclined to pose the question whether this is not a bit late?),
- Similarly, corruption-prevention in Dutch-financed international aid-programs is not tackled. A report is announced that will be issued by the Minister for Development Assistance (no time-indication). 
- More in general, this white paper addresses primarily fighting corruption in the Netherlands. Nevertheless it also deals with bribery of foreign politicians and officials by the Dutch business-world.


28) The Plan draws 5 ‘lines of action’ and enumerates 26 ‘actions’.
These five lines relate to the various phases that can be distinguished in the process of preventing and fighting corruption:

1. Integrity-policy aiming at the development of rules, awareness raising and compliance: 
- among the actions that will be taken figures the establishment of the ‘Bureau for Ethics and Integrity Stimulation’ (in Dutch BIOS, action implemented, see footnote 1), 
- proposals for the financing of political parties, 
- development of a model ‘Code of Conduct’ for national civil servants, 
- self-assessment of integrity, 
- dilemma-training, and compliance with integrity-rules in business.

2. Improvement in the registration of internal investigations into integrity-violations, including corruption: 
- develop and introduce uniform registration of violations (being implemented, see footnote 3 and par. 42).

3. Raising attention for instances of integrity-violations, including corruption: 
- strengthen the role of compliance officers, 
- regulate whistleblowers-procedures, 
- withdrawal of the privilege of deductibility of bribes before taxation, 
- model for investigation of integrity-violations.

4. Strict judicial compliance of the rules in cases of corruption: 
- stimulate asset recovery and deny safe havens, 
- implement GRECO-recommendations for training of police and Justice officers, 
- develop profile analyses of criminality (CBA-Criminaliteitsbeeldanalyse).

5. Collaboration between the government and public officers on the one hand and civil society organizations on the other: 
- establishment of a Platform where public officers and representatives of civil organizations and interests, including academicians, can meet.


29) The academic research by Huberts and Nelen had already delivered some quantitative measure of public corruption in the Netherlands as obtained by questioning all governmental organizations. In short, they found that some 130 investigations had been carried out per year. Charges had been filed in about 50 cases.

30) The GRECO Evaluation Team (in short GET)
 quoted in its Second Evaluation Report on page 18 in table 3, figures collected by Compas (Dutch case registration system) for the past three years (2001 – 2003) on the ‘number of cases settled involving legal persons for corruption offences’, also similar low numbers.
 (N.B.1: the number of cases in the following table in column 2, represents the number of ‘suspects’ whether physical or legal persons).
(N.B.2: there are no records kept in the Netherlands particularly for companies found liable for acts of corruption).


    Number of cases settled involving legal persons for corruption offences

Year
No. of cases
No. of which legal persons

    Bribery of civil servants (incl. judges articles 177, 177a and 178 Criminal Code

2001
19
1 (conviction)

2002
20
2 (1 dismissal – 1 transaction)

2003
41
-

    Bribery of non public servants (articles 328ter, second paragraph Criminal Code)

2001
4
1 (transaction)

2002
5
2 (2 transaction)

2003
21
9 (2 dismissals – 3 transactions – 4 indictments)

    Non public servants accepting bribes (article 328ter, first paragraph Criminal Code

2001
3
-

2002
7
-

2003
10
1 (indictment)

31) All these low numbers (including also data given on earlier pages of this document) allowed the minister of Justice to write in his white paper that in a quantitative sense corruption was relatively speaking of lesser importance and that also the fighting of corruption seemed to have developed quite well.


32) The GET observed in its analysis of the state of corruption in the Netherlands
 that

‘both public authorities and civil society believe that corruption is not a major problem. The GET was pleased to see that the authorities of the Netherlands remain, however, aware of the potential dangers of corruption. […] During the visit, the representatives of the Dutch authorities more directly involved in anti-corruption policies underlined the need for continuous pro-active and preventive actions with regard to integrity.’
   

33) [Contrary to this finding of the GET, I do not share the view of the Team that ‘civil society believes that corruption is not a major problem in the Netherlands’. See par. 80 below in which I enumerate several stakeholders in Dutch society that have not been met and heard. I am sure that, if heard, they would have voiced another perception].


34) The minister warns in his white paper, that it seems likely that corruption defined as ‘abuse of public power for private gain’, may come out of this study as a relatively minor issue, while ‘conflicts of interest’, ‘smearing and partying’ and ‘preferential treatments for friends’ may take place more frequently and is more abusive.


35) Nevertheless, also Transparency International in its yearly ranking (since 1995) of countries according to the prevalence of corruption as perceived by observers in- and outside the business-world, places The Netherlands year after year among the top ten mostly after the Nordic countries in Europe, Singapore, Hong Kong, Canada, including sometimes New Zealand and Australia. This high ranking as a practically speaking ‘corruption-free country’ could also be considered as a signal that corruption is not a real problem in The Netherlands.



BIBOB-law 

(Facilitation of integrity-assessments by public administration) 

Bureau BIBOB, Postbox 16120, 2500 BC The Hague, the Netherlands

Tel. +31-70 370 4600, -mail: bibob@minjus.nl
www.justitie.nl/bibob


36) On 18 June 2002, the Dutch Parliament passed the so-called BIBOB-law, the acronym stands for ‘Bevordering Integriteits-Beoordelingen door het Openbaar Bestuur’, or in English ‘facilitation of integrity assessments by public administration’
 

37) The purpose of the BIBOB-law is to facilitate the work of the public administration when assessing the integrity of applicants for public facilities (licenses, tenders and subsidies), and simultaneously to protect their own integrity. To this purpose the law increases access to judicial, financial, and police information and provides grounds to reject or refuse licences, tenders or subsidies. As tendering authorities are bound by European Standards on tenders, the law does not provide explicitly for new grounds for refusal or rejection of public tenders. However, on the basis of BIBOB-advice, public authorities can substantiate the enforcement of grounds for refusal that are compatible with European Standards.


38) The law established a central BIBOB-office as a part of the Ministry of Justice, which can report directly to the Minister. Within the Directorate of Administrative Affairs, the bureau is joined with other departments specialised in the screening of persons and legal public entities. The office has to execute two tasks: 

· Advice to authorised local authorities: at the request of authorised local authorities, the BIBOB-office investigates the integrity of applicants for licenses, tenders and subsidies. In order to do so, the office has access to numerous sources of judicial, financial and police information. With the results of this investigation, the office assesses the risks and likelihood that the applicant will abuse the required facility. These findings are formulated in a written advice to the public body. In this advice the office indicates the severity of the situation: whether the threat of abuse of public facilities through exploitation of criminally obtained money or commission of a criminal offence is considered very serious, serious or not serious. Advice of the office is not binding and authorities can decide not to follow the advice given. In the BIBOB procedure, the public prosecutor has various roles. As the interest of criminal proceedings prevails over BIBOB, the prosecutor can forbid the use of information for a BIBOB-advice if that information will be used in a criminal case. Therefore, each BIBOB-advice is assessed by the prosecutor. In some cases the BIBOB office has to give a positive advice, if the information to substantiate a negative advice cannot be used. However, the law leaves the opportunity to use the information later. Another role of the prosecutor is that of an informer. In consultation between police, mayor and prosecutor he can suggest to the mayor to ask for a BIBOB-advice in a specific case. 

· Coaching of public bodies who want to make use of the possibilities the BIBOB law offers: besides its investigative tasks, the BIBOB-office is legally obliged to inform authorised bodies on the purpose and application of the BIBOB law. 

39) The BIBOB-law is a subsidiary law. Before applying this new legal instrument public bodies should first use other means available. Especially with respect to the catering industry, sex industry and ‘coffee shops’ (soft drugs), public bodies already have access to sources of information and grounds for refusal or rejection. The instruments enable them to make a balanced decision whether to grant or refuse licenses. Only when these existing means fail is application of BIBOB justified. To be able to use BIBOB, public bodies have to make (organisational and policy) preparations within the organisation. Integrated local cooperation between municipality, police and justice makes it easier to implement and apply the instrument efficiently.


40)  The application of the law is limited in two ways. 

· In the first place its scope is restricted to licenses, tenders and subsidies.

· Secondly, the instruments can only be used for certain legal sectors.


Regarding licenses, the system only applies to the hotel and catering industry, the construction industry, the transport of goods and persons, the sex industry, coffee shops, environment (processing of waste), house corporations (selling of properties) and – as called in the Netherlands – opium permits. These permits regard the transportation and possession of opiates for medical use. 
In respect to tenders, the law applies to the construction industry, environment and information and communication technologies. 
For subsidies, no branches will be selected. As long as it is in accordance with the principles of subsidiarity and proportionality the statutory regulation of a subsidy can declare the BIBOB-law applicable. 

41) In the discussion about BIBOB and other Dutch screening systems, the issue of privacy has been highly debated. Although the BIBOB-law explicitly deals with the privacy aspect, some consider this legislation a step too far. As in other countries, questions arise of the validity of information, to the extent that it may rely on unconfirmed allegations in police intelligence files, and of appeal procedures.

BIOS – Bureau for Ethics and Integrity Stimulation

[in Dutch Bureau Integriteitsbevordering voor de Openbare Sector]

Directoraat-generaal Management Openbare Sector 

Ministerie voor Binnenlandse Zaken en Koninkrijksrelaties -

Ministry of the Interior and Kingdom Relations of the Netherlands

Attention:  

Drs. A. (Alain) Hoekstra

Senior Beleidsmedewerker (Senior Policy Staff) 

Postbox 20011

2500 EA, The Hague, The Netherlands

tel: +31-70 426 7191/ Kamer H.1010 and +31-70 426 6892

fax: +31-70 426 7401

e-mail: alain.hoekstra@minbzk.nl and PostbusIntegriteit@minbzk.nl    

www.integriteitoverheid.nl/bios  

 

42) The government intends to play a much stronger role in corruption investigations, in registration of integrity-violations, and in implementation of the law, all this coordinated and stimulated by the Minister of the Interior.
All government-organizations have and maintain their own responsibilities with regard to their integrity-policy. However, support will be offered by this Bureau in the Ministry of the Interior specifically assigned to help setting up their integrity policies. BIOS is operational since 1 March 2006.


43)  At the same date the Civil Servants Law was renewed which stipulates for all public institutions to establish an integrity-policy, with its legal base in law, rules and procedures. However, it is mentioned that for integrity in the public service an ‘open culture’, exemplary behavior by leading personnel, strengthening of moral competences of public servants and their leadership by schooling and training is more important. 
It is understood that an effective integrity policy, needs a range of integrity tools, as there are the drawing up of a code of conduct, (re-)introducing the oath of office, organizing dilemma training sessions, investigating the integrity risks
 within the organization and creating confidential positions. See also the ‘Order establishing the procedure to be followed in dealing with a suspected abuse.



44) A Handbook on Integrity (in Dutch) is available, of which part 1 is now translated in English (24 p.) as well as a brochure, called guidance document (15 p.), on the role that can be played by a ‘confidential integrity counselor’, (comparable to what in the Polish situation is called an ‘ethical adviser’). Both are available on the website in Dutch and in English → www.integriteitoverheid.nl, or at request by e-mail.


45) The ‘Handbook’ deals with the importance of integrity and of a preventive integrity policy, threats, protection, guidelines for investigations into integrity-related vulnerability, introduction and start of a project and incidents.


46) The ‘guidance document’ deals with the selection of the ‘confidential counselor’ (CiC), job profile, appointment and introduction into the work environment, positioning of the CiC and the prevention of conflicts between roles, duties of the CiC, anonymity and confidentiality, number/nature and seriousness of allegations, Conclusions and Recommendations.

Code of Conduct, Code Tabaksblat


47)   The government has great confidence in self-regulation of the business-world for the banning of corruption and the safe-guarding of integrity. It was left to a commission chosen from and by the business-world to establish a general Dutch Corporate Governance Code of Conduct, named after its Chairman, the Code Tabaksblat. This Code, presented on 9 December 2003, establishes a set of principles and concrete provisions which personnel (notably members of the (supervisory) board) and other parties (notably institutional investors involved in a company must observe in relationship with each other. Proper entrepreneurship, including sound and transparent conduct by the board, as well as proper supervision of the board, is one of the pillars of this code. The Tabaksblat Code is legally binding for exchange listed companies. Other companies are urged to apply the same rules.


48) The full text of the Code in Dutch and in English is available at → www.integriteitoverheid.nl/sectorinformatie/marktsector/code_tabaksblat  


49) Opinions about the implementation of the recommendations made by the Code vary.  A commission representing the business-community is rather positive: ’88 percent of the recommendations is implemented’ (Dec. 2005). However, an association of shareholders is far less positive, it considers the reviewing report as a quantitative analysis, omitting quality considerations.



Whistleblowers


50)  A major issue which is not yet resolved is the position and protection of the ‘whistleblower’. Apart from anonymous tips, informers and ‘normal’ witnesses, (former) employees maybe important sources of information in reporting suspicions of bribery. 


51) All public servants have an obligation to report serious offences committed by a public servant to the public prosecutor. The OECD-team that did the phase 2 country visit to the Netherlands from 29 January to 3 February 2006 in the course of the evaluation of compliance with OECD-rules
, observed that this obligation is ineffective as no cases had been reported.


52)  In particular, anonymity is not guaranteed, and a whistleblower can still be considered a suspect, after he has blown the whistle. In one recent case, in which a whistleblower probably saved the government hundreds of millions of euros, the prosecution summoned him to court because he had been involved in the misdemeanors about which he blew the whistle. Of course, many ask whether not nearly always a whistleblower will have been a participant, how would he otherwise know what has happened? This lack of protection makes it difficult for the trade-unions to call upon their members to expose instances of fraud, corruption, theft, etc., in their work-environment. On the other hand what to do if the whistleblower was first the perpetrator and will in this way obtain immunity?


53) According to the Civil Servants Act, public servants have the duty to inform their most direct supervisor in the service of cases which they find suspect. If this is not possible, as the supervisor might be involved in what is seen and reported, in that case the public servant may bypass his most direct supervisor and call upon a higher level in the hierarchy or upon a confidential adviser. The supervisor or the adviser notifies the competent authority, who may begin an inquiry, and informs the employee of his view. If the whistleblower is not satisfied with the outcome, a report can be filed to the Central Government Integrity Committee. This Committee investigates the case and makes recommendations to the competent authorities. In 2004, five such reports were made; seven in 2003, and two in 2002.


54) Those who, nevertheless, want to remain unknown, can make use of an anonymous phone number (0800-7000), for any crime that someone wants to denounce. This helps also in cases that ultimately go to court, when the whistleblower who had been guaranteed protection at the beginning of the procedure, might have to come forward in court when summoned by the prosecutor or the judge, at which moment his cover is blown. The institution of the Confidential Counselor (see par. 46 above) may help to solve this problem. In exceptional cases the whistleblower can successfully ask to remain anonymous also in court. However, although a witness protection program can theoretically be available, in practice, such programs are rarely used. Since the 1st of April 2006, a suspected person can profit from an agreement with the public prosecutor and become a so-called ‘Crown witness’. The prosecutor may then ask the trial judge to reduce the sentence the judge had in mind, by a maximum of a third.


55) According to the OECD phase 2 report, also private sector employees benefit from established whistleblower procedures. A whistleblower is protected by the requirement of ‘good employership and employeeship’ contained in the Netherlands Civil Code. A whistleblower who reports in accordance with a company’s established procedure can be regarded as acting in good faith. He acts as a good employee and must therefore be protected against dismissal as a result of his whistleblowing.


56) A recent law demands from stock exchange listed companies to have whistleblowers provisions for their staff or, if and as long as they fail to have one, have to explain why such a provision has not yet been established. It is the position of the Dutch government that the business-world and their organizations and the trade-unions have to resolve that problem by themselves. The Code of Conduct mentioned as Code Tabaksblat in par. 47-48 deals with this ‘comply or explain’ rule.


57) I do not know of any case in which a Dutch whistleblower has become better off after he had blown the whistle. The problem is of course that employer and employee may differ on their interpretation of the facts and therefore also in their interpretation whether in a particular case blowing the whistle was an expression of ‘good employeeship’.


58)  The FNV, Netherlands’ largest trade union is active in raising awareness about (foreign) bribery, with a particular emphasis on advocating more effective whistleblower provisions. I am not the only one who thinks that the low number of data on corruption in the Netherlands is the result of the lack of protection offered to whistleblowers.



The National Public Prosecutor for Corruption (NPPC)

59) In 2000, within the National Public Prosecutor’s Office in Rotterdam, has been appointed the first National Public Prosecutor for Corruption. This NPPC is responsible for both executing and coordinating criminal prosecutions on corruption offences. Furthermore, this NPPC serves as the coordinating Public Prosecutor of the Rijksrecherche, and is responsible for providing guidance to the criminal intelligence unit of the Rijksrecherche, as well as conducting, coordinating and assisting other prosecutors in investigations into the bribery of foreign public officials.


60) The NPPC receives reports from all parts of the Netherlands, and advises on the appropriate body for investigation (regional police, national police, Rijksrecherche). The other main function of the NPPC is to act as an intermediary between several stakeholders to ascertain whether policies are appropriate, and act as an intelligence officer receiving anonymous reports, whistleblower reports, etc. (More about the NPPC in the OECD, The Netherlands: phase 2 report
, par.157-159).


Dutch adherence to international treaties

61) In the white paper of the government due attention is given to the international treaties signed by the Dutch. Fighting corruption and safeguarding integrity together with others is important as it helps to develop international instruments for these policies, and as the eradication of corruption is of great importance for the world-order, balanced economic development and political stability.


United Nations Convention Against Corruption (UNCAC) and 
UNODC-UN Office on Drugs and Crime


62) The UN Convention against Corruption has been adopted by the General Assembly of the United Nations on 31 October 2003. This Convention entered into force on 14 December 2005 after having received the needed number of signatures for ratification/acceptance/approval/accession. The Netherlands and Poland signed both on 10 December 2003. Ratification is pending for both countries. The Dutch government published its intention to ratify mid 2006. 
For the full text see → UN Convention against Corruption (UNCAC) → www.unodc.org/unodc/en/crime_convention_corruption.html.


63) The ‘Global Program against Corruption’ is part of the mission of the UN Office on Drugs and Crime, UNODC Head-quarter in the Vienna International Centre,
PO-Box 500, Room E 1480, A-1400 Vienna Austria, 
tel. +43-1 26060-5017, fax +43-1 26060-5866, 
e-mail: anti-corruption@unodc.org  
website: www.unodc.org/unodc/en/corruption.html (with sub-programs on  ‘technical cooperation’ regarding ‘projects’, ‘the International Group for Anti-Corruption Coordination’ and the ‘Judicial Integrity Group’). 

OECD-Organisation for Economic Cooperation and Development 

Directorate for Financial and Enterprise Affairs

Mr. Patrick Moulette, Head of the Anti-Corruption Division

Tel. +33-1 4524 9102

Fax +33-1 4430 6307

2, rue André-Pascal, 75775 PARIS Cedex 16, France

Website: www.oecd.org
e-mail: patrick.moulette@oecd.org   

64) The OECD has assumed a leading role in preventing international bribery and corruption. The 1997 OECD Anti-Bribery Convention was the first global instrument to fight corruption in cross-border business deals.
The major instrument developed by the OECD is the 1997-Convention on Combating Bribery of Foreign Public Officials in International Business Transactions.
(see: www.oecd.org/dataoecd/40/59/2739921.pdf, Staatsblad 2000, nr. 616).
The implementing Dutch legislation entered into force on 1 February 2001.
The Netherlands signed the Convention on December 17, 1997, and deposited the instrument of ratification on January 12, 2001. Entry into force of the Convention: 13 March 2001. 


Follow-up in the Netherlands


65) The ratification of the Convention by the Netherlands came rather late as the Dutch government wanted to produce an omnibus Bill that would implement several anti-corruption related international instruments, rather than take a piecemeal approach to implementing its international obligations in this regard. Moreover, this allowed the minister of Justice to ratify and to introduce new national legislation practically speaking at the same time.


66) The corresponding changes in the Dutch law extended the application of the Dutch rules against corruption from the bribing of domestic public servants and bribing a domestic judge, to ‘persons in the public service of a foreign state or an international law organization’, ‘former public servants’, ‘persons anticipated to become a public servant’ and ‘judges of a foreign state or an international organization’.
Added was also that the offence of bribing is committed independently from the fact whether the bribing takes place to obtain an act or omission, in breach or not in breach, of official duties of the public servant, including from now on also ‘services’ rendered to the public servant. Penalties were increased for imprisonment from 2 to maximum 4 years, and for fines to a maximum of €45,000. Interesting is that the law gives the judge the discretionary power to sentence politicians with two more years than the maximum penalty for public servants. This was a specific request by Parliament.


67) March 2003, Update on the Implementation of the OECD Recommendation on the Tax Deductibility of Bribes to Foreign Public Officials.


68) Tax deductibility of bribes paid, is still a problem in the Netherlands, not understood by the Dutch public. The relevant tax laws do not expressly deny tax deductibility of bribes paid to foreign public officials. Instead they deny the tax deductibility of expenses related to ‘crimes’ where there has been a conviction by a Dutch court, or a settlement by payment of a fine, etc. with the Dutch prosecutor to avoid criminal prosecution. Given that so often it is difficult, if not impossible to prove whether a bribe is paid, which makes a conviction impossible, this makes - although not in principle but in real life practice - the paying of bribes abroad in fact tax deductible.


69)  Pursuant to a tax directive, there is an obligation on tax inspectors to report suspected crimes, including the bribery of a civil servant, to the head of the Fiscal Information and Investigation Services (Dutch acronym FIOD), who is obliged to report in turn to the prosecution authorities. A Bill is pending before Parliament enabling tax-officers to refuse the deduction of certain expenses where they are reasonably convinced, based on adequate indicators, that the expenses consist of paid bribes (in the Netherlands or abroad), thus removing the requirements of a conviction. We cannot be too optimistic about this bill, as the intention to bring such a Bill to Parliament was already approved in the Council of Ministers on 9 February 2001. At that time the government intended to ‘make haste’, and the Dutch authorities believed that the Bill could be passed by the end of the year. That is now five years ago!


70) The concerned Working Group of the OECD considers in its comments on the Dutch situation that the current situation is not in conformity with the spirit of the 1996 Recommendation on tax deductibility and is not in line with the present situation of the other Parties to the Recommendation. It welcomes the legislative initiative, and urges the Netherlands to make the necessary amendment as soon as possible. (As we know now, this ‘welcome’ came too early).


Export credits 


71) Another important sector vulnerable for bribery of foreign officials is the market-instrument of export credits, estimated at some 60 billion $US per year. All OECD-countries have an interest in combating this kind of bribery for its importance for investors’ confidence and for the world market. 
See: OECD Countries strengthen Measures to Deter Bribery in Export Credits
http://www.oecd.org/document/4/0,2340,en_2649_37447_36681348_1_1_1_37447,00.html  
OECD-monitoring of the Convention


72)  As a consequence of the OECD Anti-Bribery Convention, a program to assess whether member-countries apply this legislation has been put in place. In two phases the adequacy of a country’s legislation to implement the Convention is assessed (the phase one country-reports for the Netherlands and for Poland are dated February 2001). The phase 2 questionnaire has been answered and the on-site visit of an examining party took place from 29 January to 3 February 2006. The report on country performance has been issued (see par. 51 and footnote 13), including recommendations.


73)  The phase-one country-report for the Netherlands (33 pages), with a reaction of 4 pages by the OECD-Working-Group concerned, are available on the website www.oecd.org/document: ‘Review of implementation of the convention and 1997 recommendation’. This document gives the ‘Steps taken by the Netherlands to implement and enforce the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions’.


74)  It deals with the offence itself, the responsibility of legal persons, sanctions, jurisdiction, enforcement, Statute of limitations, money laundering, accounting, mutual legal assistance, extradition, and responsible authorities.
The Working Group of the OECD was rather satisfied with the contents of this self-evaluation, but was critical of the ‘small facilitation payments’ the Dutch authorities want to allow also in the future, which are defined as ‘small payments to low level public officials for the purpose of inducing them to do something that is not in contravention of their public duties’. The Dutch business world is convinced that transactions would be harmed without these ‘peanut-payments’. 
On this issue the Phase 2 report of the OECD reads ‘In many cases [i.e. codes of conduct of Dutch multinational corporations] these policies explicitly forbid facilitation payments. Companies’ representatives explained that it was simpler to categorically prohibit facilitation payments than to try to establish functional definitions and thresholds that clearly differentiate them from bribery.’

Council of Europe, in particular GRECO 

Groupe d’Etats contre la corruption, Group of States against corruption. 

Greco Secretariat

Directorate General I – Legal Affairs, Department of Crime Problems.

F-67075 Strasbourg Cedex

Tel. +33-3 8841 3043, fax +33-3 9021 5073

e-mail: webmaster.greco@coe.int 

www.greco.coe.int 

75) In 1994, the Ministers of Justice of the Council of Europe’s (CoE) member States recommended that corruption be addressed at a European level. The Committee of Ministers of the CoE adopted a wide range of standard-setting instruments that deal with the issue of corruption: Criminal and Civil Law conventions (see par. 81 below), Twenty Guiding principles against Corruption, recommendations on ‘Codes of Conduct for Public Officials’ and on ‘Common Rules against Corruption in the Funding of Political Parties and Electoral Campaigns’.  

GRECO monitors and evaluates the level of compliance by countries of the measures taken in the fight against corruption based on collecting information from the countries and on regular visits to all member-countries. The reports contain recommendations in order to improve their level of compliance. Earlier in this document, the two Evaluation Reports made by Greco Evaluation Teams (GET) in 2003 and 2005 have been mentioned already, and some of their contents have been used. (See above par. 10 and footnote 4, respectively par. 30, 32-33 and footnote 9).


76) In the second report special attention is given to the ‘proceeds of corruption’ and their confiscation. It is remarkable to note that in general the total number of cases in which confiscation was adjudicated reached 1.069 in 2001, 1.270 in 2002, and 1.591 in 2003, whereas the number of settled cases of corruption in which confiscation was adjudicated reached only 5 of 45 corruption cases in 2001, respectively 7 of 63 in 2002 and 6 of 95 in 2003.  The confiscation of illegally obtained profits or advantages amounted to only 126,010.63 euros.


77) Another remarkable figure is the one regarding ‘unusual financial transactions’. According to the ‘Disclosure of unusual transactions act’ everybody, but in particular all financial institutions, have to report any financial transaction that may reasonably be assumed to constitute money laundering. In 2003, a total of 177.000 unusual transactions were reported to the competent authorities responsible of their further investigation. Of these 37.700 were considered to be suspicious transactions. These are recorded in an internal police internet system. The large number of reports makes that the Police are unable to deal effectively and timely with all of them. Logically the GET observes that more specially trained staff should be assigned to the relevant police units to process suspicious transaction reports and that the staff concerned should be provided wit appropriate training on anti-money laundering procedures and techniques.


78) The GET expresses in its Second Evaluation Report its regrets that the possibilities offered by the law are not fully used. In particular it regrets that minor offences (below €500) are not dealt with, and that a ‘special criminal financial investigation’ is only initiated where a preliminary investigation has shown the likelihood of illegally obtained profits or advantages amounting to at least €12.000.


79) Other remarkable observations of the GET are in 2005:

· there are no specific provisions in trading in influence in the Netherlands,

· there is no specific legislation concerning mutual assistance requests from the Netherlands to another State for the freezing and seizure of criminal proceeds,

· the Police are overburdened by the large number of reports on unusual financial transactions they receive, and are unable to deal effectively and timely with all of them,

· for this purpose more specially trained staff should be assigned to the relevant police units to process reports on suspicious transactions,

· there are no general provisions in place concerning periodical rotation of civil servants,

· there is no formal system of training for future civil servants with regard to integrity or ethics within the public administration,

· there is no general legislation or rule addressing conflicts of interest in the Netherlands,

· there is no general legislation to limit or to prevent civil servants to move to the private sector where they could possibly misuse their former contact network or specific knowledge,

· information on disciplinary offences and their corresponding sanctions is not centrally gathered and related statistics do not exist to date.



80) The GRECO reporting is appreciated as it involves officials from the government as sources of information but also other officials representing local government, Chambers of Commerce, business and their organizations, the Institute of Accountants (NIVRA), the media, and an NGO as Transparency International Dutch chapter. For the second round of evaluation in 2005 the organizations which have not been consulted, or at least are not mentioned as consulted partners, are the trade-unions, the universities (in particular institutions and teachers in the field of ethics, police-sciences, forensic accounting, corruption and integrity), the building industry, and the Dutch Association of Journalists. 



81) Internet-links to the Civil and the Criminal Law Convention on Corruption of the Council of Europe, (the Criminal Law Convention has been ratified by the Dutch government on 11 April 2002, and by Poland on 11 Dec. 2002. The Civil Law Convention has been ratified by Poland on 11 Sept. 2002 and is not yet ratified by the Netherlands):
http://conventions.coe.int/treaty/Commun/QueVoulezVous.asp?NT=174&CM=8&CL=EN
or, via http://www.coe.int/T/E/Legal_affairs/Legal_co-operation/  combating economic crime  legal instruments  Council of Europe Conventions, or http://conventions.coe.int/Treaty/en/Treaties respectively no. 173 Criminal and 174 Civil Law Conventions, entry into force respectively 1 July 2002 and 1 November 2003.
The Netherlands has also ratified the Additional Protocol of the Criminal Law Convention on Corruption (ETS 191) on 16 November 2005, which entered into force with respect to the Netherlands on 1 March 2006.  

European Union

82) The international Code of Conduct is the UN Convention Against Corruption (UNCAC). As EU Member States are signatories to UNCAC, they are therefore required to implement it. Furthermore, the European Commission has suggested an initiative for an approach fighting corruption in the Communication on corruption CM (2003) 317 in 2003.


83)  The reliability of the public administration can be guaranteed only when the guiding principles that govern working for the public administration are both explicit and known to all those involved. An ideal integrity policy would focus on the prevention of damage to integrity in a manner that offers scope for the individual responsibilities and requires civil servants to arrive at carefully considered decisions on specific integrity issues within society and administration. It appears that this is best done by including them in a Code of Ethics and Integrity rather than lay down regulations in administrative law.


84) The EU received a proposal from the Dutch Presidency which was accepted on 22 November 2004 by the Directors General responsible for Public Administration in the Member states and the institutions of the European Union in their 43rd Meeting in Maastricht (NL): Main features of an Ethics Framework for the Public Sector.
(This document is available in English on www.integriteitoverheid.nl → internationale aspecten → Europese Unie → Nederlands voorzitterschap → Main Features).


85) The main features can be summarized as:

1. General core values
Principle of the rule of law; Impartiality/objectivity; Reliability/transparency; Duty of Care; Courtesy, and willingness to help in a respectful manner; Professionalism accountability.

2. Specific standards of conduct
Handling information/confidentiality/freedom of speech; (Non-)acceptance of gifts or favors; Avoiding conflicts of interest; Use of public resources, equipment and property; Use of e-mail, intranet and internet facilities; Purchasing and contacting.

3. Implementing, promoting and stimulating integrity
Recruitment; Training; Job mobility; Communication; Leadership.

4. Methods and procedures to report – integrity related - offences 
Confidential integrity counselor (CiC); Reporting procedure integrity breaches; Sanctions.


The Dutch Parliament

All information is in Dutch only, although a small section of the website is in English, go to www.tweedekamer.nl/organisatie → Voorlichting, and click the → Union Jack.

Central information point of the Tweede Kamer → cip3000@tkparlement.nl.

 

86) Members of the Tweede Kamer, the ‘Second Chamber’, which is the main body of Parliament directly chosen by the voters, have never accepted a Code of Conduct for themselves. According to some, there is no need, as the Oath of Office deals sufficiently with the issue of good governance, accountability and transparency.


87) The Tweede Kamer keeps three registers, open to the public: 
- The first one is for presents offered to Members of Parliament, in which they have to list any present they receive with a value of over € 50, with the name of the donor. (No one in public service is allowed to receive presents of more than € 50). 
- The second one is for free travel and field visits nationally and internationally offered to MPs in which the MPs have to write down the visits they make abroad with details about the travel, including itinerary, invitation, costs covered by whom and how much, alone or accompanied.
- The third register is kept for private work (paid as well as unpaid) and additional income above the one received from parliament (this latter register only since 1 April 2006). The private functions and income register gives only the actual state. For those who want to know earlier functions and eventually incomes, they have to turn to the curriculae vitae of the Members to see whether there might be cases of conflicts of interest. Additional earnings they make apart from their income as MP, are also made public, part of it will be forfeited up to a rather high proportion of the total pay. However, they will always receive at least some 20 percent of their parliamentary income independent from the amount they may earn outside. Although it is permitted to have engagements outside of Parliament, this is less accepted by the broader public as in earlier days (this is even true for unpaid, voluntary functions).


88) Registering is not compulsory but left to the responsibility of Members. But of course there is ‘social control’ as these registers are open to the public. See for the years 2004 and 2005 at www.tweedekamer.nl/leden_commissies_fracties/registers/index ).


89)  Members of Parliament (and also members of the government or other public officials), do not have to register their wealth, not at the beginning of their mandates, nor at the end, as is done is some other countries.


90) For lobbyists to Parliament, representing all kinds of private and group interests, and only marginally away from honorable gifts and privileges, in short from dishonest bribery, remarkably few rules have been established. The five rules regarding lobbyists deal only with access to the Parliamentary Buildings.


91) Lobbyists get access to the parliamentary premises only after informing the Information and Communication staff of Parliament about the institution or organization for which they work by means of presenting a signed letter from the commissioning body indicating the purpose of the visit. Some can have a pass for the whole of the duration of a Parliamentary term, others get only day passes and have to inform the Information bureau that the meeting they want to attend has to do with their work field, or that they have a specific appointment with one or more Members of the House. It is not permissible for any lobbyist to be in anyone of the working rooms of MPs unless that Member is present. It is not allowed for lobbyists to enter the parliamentary premises unless they have made previously an appointment with anyone of the Members. If they want to introduce a colleague or expert, this has also to be announced ahead of coming.



Algemene Rekenkamer [Netherlands Court of Audit – NCA]

The Court has three members (nominated for life) and a staff of over 300.

Streetaddress: Lange Voorhout 8, 2514 ED Den Haag, the Netherlands

Postbox 20015, 2500 EA Den Haag, the Netherlands

tel. +31-70 342 4344, fax +31-70 342 4130

e-mail: internationalaffairs@rekenkamer.nl, website: www.rekenkamer.nl 

   
See also the ‘European Court of Auditors’, the financial conscience of the European Union, it examines the accounts of the Union’s revenue and expenditure and checks whether the financial management has been sound. 

External Relations Department: 

12, rue Alcide de Gasperi

L-1615 Luxembourg

Tel. +352 4398-45410, fax +352 4398-46430

e-mail: euraud@eca.europa.eu, website: www.eca.eu.int.



92) The Netherlands Court of Audit (NCA) investigates whether the funds received by all ministries, such as taxes, contributions and fees, are collected in accordance with the rules. The NCA determines whether the central government ministries and institutions that are not part of government but receive public funds to carry out ‘statutory tasks’
, such as to provide medical care or education, and to administer social security benefits, use funds from the public purse correctly and effectively and whether outgoing funds are spent to achieve the targets set in the budget. These are called ‘regularity audits’ or ‘audits of accountability and supervision’.


93) The NCA also investigates whether central government policy is implemented and whether the policy goals are achieved. In doing so, it pays particular attention to policy that directly affects the public: safety and security, care, education, work and income, and sustainable development.
These ‘performance audits’ are also called ‘audits of policy and implementation’.


94)  The Court is independent of the government and of the two Houses of Parliament and decides itself what and how it audits and what it publishes. However, Ministers and Parliament may ask the NCA to carry out a particular audit, but it is the NCA which says ‘yes’ or ‘no’.  Tasks, powers and legal status are laid down in the Constitution and the Government Accounts Act that governs the management of public finance.


95) The audit findings of the NCA are published after the Minister concerned has had an opportunity to respond which response is summarized in the NCA-report with a reaction by the NCA. All reports are posted on the Dutch-language NCA-website on the day they are published, along with a summary, a press release and the Minister’s complete response. The publication date and a brief summary of the audit’s contents and main conclusions are posted on the English-language NCA-website and a more detailed summary is added a couple of weeks later.


96)  In 2005 the NCA finalized its report Integrity Management, a base-line measurement in 2004
. The measurement dealt with 11 elements of integrity-policy (has the institution an integrity-policy? Yes, 77% for the ministries and 50% for the 10 RWTs (see footnote 15): Policy-evaluation, Risk-analysis, Codes of behavior, Internal control, Integrity-audit, Registration of reports of misconduct, Registration of violations of integrity, Investigations-protocol, Involvement of prosecutor, Registration of court judgments), and categorized according to three levels of implementation: done, partly done, not done at all.
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 blank, not done at all

PM-Prime Minister’s Office, FA-Foreign Affairs, Ju-Justice, Int-Interior, Educ-education, Fin-Finance, Def-Defence, Hou-Housing and spatial planning, Tr-Transport, EcA-Economic Affairs, Agri-Agriculture/Nature/Fishing, Soc-Social Affairs, Health. 

97) This report was sent to Parliament on 21 April 2005 with the ‘Comments’ that the NCA received from the Minister for the Interior and its own reaction to those comments.


98) In short (according to a text placed on the NCA-website),

‘The conclusions of the audit have been that the integrity management system in place at Dutch ministries needs a significant intensification. The attention paid to the integrity of government has increased since the Court of Audit published its first integrity reports in 1996 and 1998, but few risk analyses, for example, are still being carried out. Moreover, few infringements of integrity are registered centrally and policy evaluations are scarce.’


99) The first one of these conclusions (‘needs a significant intensification’) was rather diplomatically worded as in the report the NCA concludes that on the basis of available registrations it is not possible to give a reliable overview of integrity-violations and eventually prosecution. As far as ministries do register the number of violations, these numbers do not allow good comparisons, as some register only a limited list of violations, or only the serious ones. The conclusion of the NCA is that if in tabulation of data a ministry shows a small number of violations, this may be caused by poor registration. And a second conclusion is that not much improvement can be seen between 1996 and 2004.


100) Since April 2006 a ‘self-assessment instrument for integrity’ (SAINT) is in use. This instrument was developed by the Netherlands Court of Audit with contributions from the municipality of Amsterdam in collaboration with the Ministry of the Interior. Basically it is a one-day workshop intended to deliver a concrete action-oriented agenda for the establishment of the priorities, initiatives, and concrete measures, promoting integrity. Implemented by Amsterdam and introduced and used by BIOS (see par. 42) in its programs elsewhere.


Business initiatives

101) Corruption always needs ‘two hands’, one that gives, the other one that receives. It would be too easy to put all the blame for corruption on political representatives and public officials extorting honest businessmen. 
As the public sector, also business is going through a phase of formally rejecting corruption as most governments do, and of growing awareness. Consider as an example the position taken and published by Shell:

‘The Group’s stance on bribery is unequivocal. The direct or indirect offer, payment, soliciting and acceptance of bribes in any form are unacceptable practices. All cases are investigated and employees who take, pay or solicit bribes will be dismissed and, if possible, prosecuted.’ s in the public sector, business leaders understand that corruption is enormously damaging in a variety of ways. It distorts markets and harms overall economic, social and political development.  
However, it is not enough to formally reject corruption. Policies and actions are needed to get rid of it. It is also understood that the crusade against corruption cannot be won by repression (only). Prevention is the better approach.’


102)  Again I quote from the Shell position and actions as proclaimed in 1999
, exemplary for many other companies:
‘Create and encourage an anti-corruption culture, a culture of openness so that staff and contractors are willing to ask for advice or report actual or suspected unethical practices without fear or reprisal, summarized in eight ‘suggestions’:  

· Flexibility to accept that mistakes will be made and that people should be assessed on the basis of their intentions, rather than just on the outcome, so that they are not deterred from admitting and discussing possibly ill-considered actions. Avoid a ‘blame’ culture. 

· Alertness to new or potentially threatening situations which may lead to corruption. Regular discussion of such situations helps to maintain such alertness.

· Standing firm on obvious cases of corruption to give a clear signal that business will not be conducted with parties who make use of corrupt methods and that there is no room for staff who allow themselves to be corrupted or use corrupt methods.

· Transparency – the guiding principle for creating an anti-corruption culture and clear, workable policies and procedures.

· Release of creativity: In some cases it is possible to preempt requests for payments that might be deemed corrupt. For instance, sponsorship of a social development activity that could benefit many rather than payment to a senior government official.

· Anticipation of situations that can invite corruption. This can vary from avoiding conflicts of interest, to ensuring that the necessary permits, papers, authorisations etc have been obtained to avoid, for instance, having to make improper payments.

· Commitment by management and staff alike to creating and maintaining a corruption-free environment.

· Knowledge that is acquired through learning from past mistakes and which is then used to prevent future mistakes’ (p. 25/26).


103) This kind of internal policies helps to educate their staff how to handle instances in which bribing someone equals friendly behavior in order to make successful business-deals. As Shell, more and more companies introduce formal Codes of Conduct for their staff, executive officers and board members so that everybody knows how to behave and what to report.



Local initiatives

104) All public authorities (12 provinces, 483 municipalities, 27 water management boards) have a large degree of autonomy, also with regard to the preventive anti-corruption (i.e. integrity) policy. This means that each individual government agency is primarily responsible for formulating, implementing and enforcing its own integrity policy. According to the revised Civil Servants Law, operational since 1 March 2006, each one of them must have a written integrity-policy, which finds its legal base in the law, rules and procedures.


105) This integrity-policy
 - deals with regulations with regard to publishing personal financial interests and transactions in financial instruments, 
- identifies ‘vulnerable positions’, and
- the combination of a public function as civil servant or as politician with any private function,
- deals with acceptability of presents, 
- slightly less with regulations with regard to the registration of presents.


106) Complaints against the Administration are dealt with by the ‘Ombudsman’, whose main task is to investigate upon its own initiative or upon a complaint, the actions of civil servants. We see at the moment at all levels in government these ‘ombudsman’. The Ombudsman’s decisions are not binding. It is the administrative authority concerned that decides what action should be taken following the decision of the Ombudsman.


107)  It is remarkable that the ‘Oath of Office’ at the lowest levels in the public institutions has nearly disappeared. The Minister of the Interior has sent a Bill to Parliament early in 2006, to re-introduce the oath of office everywhere.


Amsterdam 

Bureau Integriteit [Integrity Bureau], City Hall, Amstel 1, 1011 PN Amsterdam

Tel. +31-20 552 2421, fax +31-20 552 2260

e-mail: bureauintegriteit@bda.amsterdam.nl. 

website: www.amsterdam.nl/integriteit. 

Contactperson: mr. Fergal van de Wouw, fwouw@bda.amsterdam.nl 

108) The City of Amsterdam employs 22.000 civil servants for a population of about 800.000. The City ran a research program from 1997 to 2001, in order to identify the most vulnerable positions and fields. The main risk areas were identified in the procurement field and at managerial level. One of the decisions was to create an Integrity Bureau.


109) It all began with a project in 1997 ‘Correct or Corrupt?’, the establishment of the Integrity Bureau, an Investigation-protocol, a Risk-protocol, and was followed in 2001 by  the Code of Conduct for the municipality, including the Mayor and Aldermen, and municipal officers.


110) The Bureau is an advisory body and its main activities can be described as: 

· Prevention: charting risks and vulnerabilities, providing assistance by means of risk-analyses and preventive investigations; 

· Compliance: carrying out internal investigations when suspicions of a breach of integrity arise. During these investigations the Bureau can use those investigative powers that belong to the employer of the civil servant investigated. The Bureau has no powers to instigate an investigation on its own. It always needs a (written) assignment; 

· Awareness: providing training courses – dilemma-training sessions – to all civil servants and managers. A code of conduct for all civil servants of the City of Amsterdam and the oath of office are the core written documents upon which the courses are based.
 

111) The Central Registration Office for breaches of integrity is a part of the Integrity Bureau. Here all the integrity related situations are registered. Moreover, the Registration Office entails a Report Desk which was expressly set up for those who want to report a suspected breach of integrity. Reports can be made by anyone: civil servants, aldermen and civilians.


112) The Bureau, established in 2001, has 13 employees. It is a centre for expertise on integrity, and all municipal offices, councils, civil servants can approach it for advice. Its activities focus on preventive measures, internal investigations, advice on disciplinary measures, risk-analyses and promoting awareness. 
The Bureau is supervised by, and receives assignments from, the ‘Integrity Commission’. This advisory commission to the Mayor and Aldermen includes the Mayor, an Alderman, the Head of the Municipal Administration and several heads of municipal organizations.


113) With this Bureau, the City of Amsterdam developed probably the best integrity policy instrument at local government level, compared to all other municipalities. An activity sparked off by some frightful descriptions of corruption in municipal organizations.


114)  On the 8th of June 2006, the Bureau published the ‘Handboek Integriteit’
, which gives a complete picture of design and implementation of a good municipal integrity policy, based on five years of experience. Various approaches from field-practice are offered. Among these: ‘how to judge misbehavior by public officials outside working hours?’, and ‘how to localize vulnerable positions inside municipal organizations?’ It is interesting to see that a journalist who in 1999 published about the decay in the Amsterdam municipal administration
, is now one of the authors of this Handbook which qualifies as a ‘source of inspiration’ and ‘a helping hand’ in practical problems for professional administrators and political policymakers alike.


115) This Handboek (Manual) is only the latest product in the development of an integrity-policy that has begun five years ago. The latest step is the re-formulation by Amsterdam of the Oath of Office on the 7th of March 2006. The new text is written in such a way that any new civil servant realizes the special tasks and responsibilities he has as a municipal employee of the City of Amsterdam. The civil servant always has to take into account the rights and the well-being of all citizens of Amsterdam alike, realizing that he/she gives a personal pledge to always act in an appropriate way for Amsterdam and her citizens.


116) It seems contradictory that with a good integrity-policy which is recognized as well as implemented, nevertheless the number of integrity-violations grew from 35 in the first half of 2004, to 63 in the same months in 2005. For the present, the explanation seems more likely that reporting of presumed integrity-violations is now more acceptable. 
(However, the number of cases in 2004 had been less than the number in 2003).


117) Various other initiatives have been taken, for instance a report, produced by the University of Utrecht, on the vulnerability of top-administrators; and a handbook on how to deal with screening of new personnel was produced.


118) The municipality now has a focal point for complaints about fraud, theft, corruption, and (leakage of) confidential information, through the establishment of an address for whistleblowers. A regulation establishing the course of action a whistleblower has to take, and the protection they should get, was already proclaimed in 2003 (according to the Civil Servants Law, since 1 March 2006, each municipality must have such a regulation). In each one of the municipal services and bureaus a confidential adviser is appointed and the whistleblower is guaranteed to get protection under the law.



Research and education 

119) In the preparation of this document all correspondents in the Netherlands agreed that there is not a single, full-time master-degree study at any university on corruption and integrity. The subject as such is generally considered too small and only taught in courses being part of more encompassing studies and departments. Nevertheless some indications can be given from which prospective students and researchers can begin to establish their own programs.


Vrije Universiteit Amsterdam

Vrije Universiteit, Faculty of Social Sciences

De Boelelaan 1081, 1081 HV Amsterdam, the Netherlands

Tel: +31 20 598 8636, Fax: +31 20 598 6863

e-mail: international@fsw.vu.nl , internet: www.fsw.vu.nl  

visiting address: Buitenveldertselaan 3, room Z-022

Attention of Saskia Bleijendaal, MA, International Relations Officer

More information → http://www.fsw.vu.nl/english/index.cfm 

More information may be collected from the Information section for International Relations (degree students), Faculty of Economics and Business Administration
Ms. M.A. Wichink Kruit MSc
De Boelelaan 1105, room 2A-24, 1081 HV Amsterdam, the Netherlands
Tel. +31-20 598 5585, e-mail: Masterprogramme@feweb.vu.nl 


120) Integrity of Governance is a subprogram of the research program Dynamics of Governance, and is part of the department of Public administration and Organization Science at the Free University Amsterdam. Part of the Public Administration curriculum is a Bachelor course in English on ‘Public Integrity’ (open for foreign students) and a Master seminar in Dutch on ethics of governance.


121) The strategic chair Integrity of Governance (of Prof. dr. L.W.C.J. Huberts, director of the research group and mentioned earlier, is the centre of the various research projects conducting research on integrity and security. These aim also to contribute to the (inter-)national theory development in this field by doing empirical research on the content, causes and solutions of the integrity of governance.


122) Other chairs deal with Police Studies and Security (Prof. dr. J.C.J. Boutellier) and with Internationalization of the Police Function (Prof. dr. M. den Boer). They are the centre of research programs on public and private policing, integrity policies of the police, and policing without borders.


123) Related to the Corruption and Integrity studies are Accounting and Control which is a one year Master’s program  that deals with all aspects of generating, reporting and using financial data in organizations, including the latest rules and regulations in this field, with such subjects as Management Information Systems, Management accounting, External Reporting, Auditing and Company Law.. For prospective company lawyers and for legal counsels working in an (inter-)governmental environment is recommended the International Business Law (LLM) including regulation of business, EU-, tax-, WTO- and IMF-law (trade and payment liberalization) and international investment law.

Erasmus University Rotterdam

Ethicon, Faculteit Bedrijfskunde, Erasmus universiteit Rotterdam

Room F4-64, Postbox 1738, 3000 DR Rotterdam, the Netherlands.

Tel. +31-10 408 1923, fax +31-10 408 9091

e-mail: eethicon@fbk.eur.nl
www.eur.nl/english 

124) Less distinctive than the Free University is the Erasmus University Rotterdam (EUR) in the field of fighting corruption and safeguarding integrity.

Since 1994 is established the Ethicon, centre for ethics management. It is an integrated academic knowledge centre in the field of integrity, corporate social responsibility and sustainability for both companies and non-profit organizations.
It aims to be fully embedded in the corporate, scientific and social world, at national and international level. Ethicon is an independent centre which provides professional, critical, stimulating, and always constructive services.


125) See also: 

Johan Wempe

Rotterdam School of Management, Erasmus University
T7-13
P.O.Box 1738, 3000 DR Rotterdam, the Netherlands
Tel. +31-10 408 1923, fax.+31-10 408 9012
E-mail: jwempe@rsm.nl
126) A master-class on studies of corruption and integrity at the Erasmus University is in preparation. 


127) The EUR also hosts Transparency International Nederland:
- President Prof. Dr. Hans de Doelder, dedoelder@frg.eur.nl 
Prof. of Criminal Law and criminal law procedure
Postbox 1738, 3000 DR Rotterdam, the Netherlands
- Secretary Mr. Paul Verloop, Verloop@frg.eur.nl 
www.transparencyinternational.nl 

University Nyenrode

The director of the post-graduate studies in Forensic Accountancy is

Prof. dr. Marcel Pheijffer 

e-mail: m.pheijffer@nivra-nyenrode.nl, 

tel. +31-346 295 801, GSM (+31) 06-4222 9669.

128) The University Nyenrode does not specifically have courses on corruption and integrity, but in various BA and MA-studies the subject plays a role. See for instance the website: www.nivra-nyenrode.nl. The subject comes up also in the lecturing by Prof. dr. Bart van Steenbergen, chair of Futures Studies, e-mail: b.vansteenbergen@fss.uu.nl.


129) In 1999, Nyenrode together with the University of Leiden started a Forensic Accounting Post-Doctoral Program. This Program aims to answer the needs for training of accountants practicing forensics in acquiring an understanding of and experience in the legal process, corporate financial planning and management techniques, advanced computer skills and strong communication skills.


130) This initiative followed the introduction in 1994 by NIVRA and Nyenrode University of a part-time accountancy education program that leads to the Masters’ degree in Accountancy (M.Sc.) and the qualification as a Dutch ‘register-accountant’ (RA, certified public accountant). It is a university level professional course of study followed while working in the field of accountancy / controlling and is known as a ‘co-operative education model’.


131) The European Institute for Business Ethics (EIBE) practices already for more than 10 years integrity-training and dilemma-training. EIBE advises and supports organizations in the development and strengthening of their integrity policy, ranging from the formulation of core values developing preventive approaches for integrity-management and anti-corruption, to the promotion of a culture of responsibility. 
EIBE also offers an important contribution in the implementation of integrity policy. The Institute has solid experience in the development of internal training programs, methods for integrity research and certification, and a host of policy-supportive instruments. As such, EIBE contributes to the anchoring of integrity policy within organizations. See for more detailed information → http://www.nyenrode.nl/centers/eibe/integrity/index.cfm


The director of the Institute is 
Prof. Dr Ronald Jeurissen

Nyenrode Business Universiteit

P.O. Box 130, 3620 AC Breukelen, the Netherlands

call: (+31)-346-291294/ 1004

mail: r.jeurissen@nyenrode.nl

call home:(+31)-40-248 1448

mail home: ronald.jeurissen@chello.nl
132) In Dutch is available his book Business Ethics, a good business
 which contains also a chapter on gifts and corruption.


133) Nyenrode offers for those particularly interested, special tailor-made courses, eventually also including staff from other universities or adding to courses given at other places. This would always depend on precise questions with regard to substance, available time and finance. 

MSM Maastricht School of Management

Joop Remmé 
www.knowdialogue.nl 
+31 (0)71 5212017 
+31 (0)654761087 

134) In the curriculum is included a program `financial management` specifically aiming at students from developing countries (including East/Central Europe). The courses pay special attention to anti-corruption issues, 
(for details see →www.msm.nl).
Contactperson is mr. M. Gans (Gans@msm.nl ).

University of Twente

Dr. ir. A.H.J. Nijhof , Assistant Professor 
Universiteit Twente, Faculteit Bedrijf, Bestuur en Technologie 
Capitool C1-04 
Postbus 217 
7500 AE Enschede 
The Netherlands 

Email: a.h.j.nijhof@utwente.nl 
Tel. +31-53 489 40 91, Fax +31-53 489 2159 
GSM +31- 06 5360 5519 

Nijhof, A.H.J. (BBT) [A.H.J.Nijhof@bbt.utwente.nl]

Universiteit voor Humanistiek [University for Humanistics]

Postbox 797, 3500 AT Utrecht, the Netherlands

Tel. +31-30 239 0100, fax +31-30 234 0738

e-mail: info@uvh.nl  

www.uvh.nl 

Study-advisor Roy Jansen, tel. +31-30 239 0100

Head of student-affairs Gerard Linde, e-mail: g.linde@uvh.nl 

Program Director PhD/DBA, Prof. dr. Hugo Letiche.

e-mail: h.letiche@uvh.nl 

135) Probably the most coherent program to study ‘integrity’ in the Netherlands, can be found in the University for Humanistics in Utrecht in the PhD/DBA-program (Doctor of Business Administration). It is a part-time program designed for working professionals with an interest in he fields of humanization of work, complexity theory, organizational anthropology, training and innovation and ‘meaning in organization’; and with an active interest in innovative techniques for pursuing these themes. The program has organizational change, social theory and qualitative research methodology as its foci.


136)  In its program-announcement the PhD/DBA program mentions apart from other innovations that it approaches leadership and social ethical issues from a practical hands-on perspective. Organizations provide (un-)consciously the beliefs that help people to cope with modern life. How is the distinction made between right and wrong? How are decisions to act taken? How to choose what to believe? Managerial action involves commitment and resolve, often in situations where one cannot know ahead of time what is ‘right’ or ‘true’.


137) The program is associated with the training institution of the Dutch Federation of Industry (VNO-NCW), the Copenhagen Business School and some institutions in the USA. Faculty biographies can be found on the website www.uvh.nl .

WODC - Wetenschappelijk Onderzoek- en Documentatiecentrum

[Research and Documentation Centre]. Ministry of Justice. 

Ms. Drs. P.C.M. (Marit) Scheepmaker, director

Postbox 20301, 2500 EH The Hague, the Netherlands

Street-address: Koninginnegracht 19, 2514 AB The Hague

Tel. +31-70 370 6561, +31-70 370 7147,  fax +31-70 370 7948

e-mail: wodc@minjus.nl
m.scheepmaker@minjus.nl 

www.wodc.nl/eng/organisatie  

138) The WODC is an international criminal justice knowledge centre which aims to make a professional contribution to development and evaluation of justice policy set by the Netherlands Ministry of Justice. ‘Excellence’ and ‘customer-orientation’ are the organization’s guiding principles. Its major output is knowledge for the benefit of policy development.


139) Its scientific contribution to policy development and evaluation comprises:
- Defining the research policy of the Ministry of Justice,
- Assessing the need for expertise and information within the Ministry,
- Advising how much and what kind of research is needed to answer policy-related questions,
- Conducting in-house research,
- Commissioning external research,
- Indicating the possible implications of research findings for standing policy,
- Systematically collecting, storing, enhancing and providing criminal justice information produced by external organizations,
- Funding research,
- Granting access to official files for research purposes,
- Disseminating information (e.g. publication of magazines, organization of conferences, etc.).


140) Additional useful addresses

- Ministry of Justice, Office of the Secretary General
mr. Stephan Berndsen, Projectenpool
Postbox 20301, 2500 EH The Hague, the Netherlands
tel. +31-70 370 735, fax +31-70 370 695
e-mail: s.berndsen@minjus.nl 

- National Police Internal Investigation Department / Rijksrecherche
mr. Erik Hoenderkamp
Postbox 16424, 2500 BK The Hague, the Netherlands
tel. +31-70 341 1112, fa +31-70 341 1242
e.hoenderkamp@rijksrecherche.nl 


*****

�	 See the introduction of the first chapter, ’The importance of Integrity’, in the Handbook on ‘Integrity Projects’, issued by the Dutch governmental Bureau for Ethics and Integrity Stimulation (in Dutch is the acronym BIOS for Bureau Integriteitsbevordering voor de  Openbare Sector), March 2006, � HYPERLINK "http://www.integriteitoverheid.nl/bios"��www.integriteitoverheid.nl/bios�. 


	Most of the documents on this website are still in Dutch, but in the coming months more and more translations will be added. BIOS tel. +31-70 426 6892, more in par. 42-46 below, 


	e-mail: � HYPERLINK "mailto:PostbusIntegriteit@minbzk.nl"��PostbusIntegriteit@minbzk.nl�. 


�	 Bestuurlijke corruptie en fraude in Nederland, edited by L.W.J.C.Huberts, uitg. Gouda Quint bv, 1992, ISBN 90-387-0054-7, NUGI 694, 166 p. 


�	 In 2006 began the preparation of a governmental centralized uniform system for registration of integrity-violations, being set up by BIOS, see par. 42  


�	 Council of Europe, GRECO, First Evaluation Round, Evaluation Report on the Netherlands, adopted by GRECO at its 13th Plenary Meeting Strasbourg, 24-28 March 2003, Greco Eval I Rep (2003) 1E Final.


�	 � HYPERLINK "http://www.transparency.org/"��www.transparency.org� 


�	 Machtsbederf ter discussie, bijdragen aan het debat over bestuurlijke integriteit, edited by L.W.J.C.Huberts, VU Uitgeverij Amsterdam, 1994, ISBN 90-5383-285-8, NUGI 654, X and 137 p.


�	 L.W.J.C. Huberts, J.M. Nelen, Corruptie in het Nederlandse openbaar bestuur, omvang, aard en afdoening, (Corruption in Dutch public authorities, volume, character and follow up (judicial?) action), published by LEMMA bv, Utrecht, 2005, 268 p, ISBN 90 5931 405 0, NUR 754. This book is the final report of a project under the same name commissioned by the Centre for Scientific Research and Documentation (in Dutch the acronym is WODC, see paragraph 138-139 below) of the Ministry of Justice. The authors teach at the Vrije Universiteit in Amsterdam (see par. 120-123).  


�	 Handelingen Tweede Kamer, Tweede Kamer der Staten-Generaal, vergaderjaar 2005-2006, 30 374, nr.2, Corruptiepreventie, 26 p., ISSN 0921-7371, KST91693, 0506tkkst30374-2, Sdu Uitgevers 2006, 


	’s-Gravenhage. (Only available in Dutch). 


�	 Council of Europe, GRECO-Group of States Against Corruption, Evaluation Report on the Netherlands, reporting in the Second Evaluation Round, Greco Eval II Rep (2205) 2E, adopted by GRECO at its 25th Plenary Meeting, Strasbourg, 10-14 October 2005, 22 pages, sent to Dutch Parliament by the Minister of Justice on 7 November 2005, 30 300 VI, nr. 18, ISSN 0921-7371. (See � HYPERLINK "http://www.greco.coe.int/"��www.greco.coe.int�).   


�	 GRECO Eval II Report(2005) 2E, page 14, par. 46.


�	 A tool to be applied investigating integrity risks can be found via the PDF. file www.integriteitoverheid.nl → Handreikingen en modellen → Guidelines for integrity projects part 1.


�	 This order is in a PDF. file via www.integriteitoverheid.nl →Wet- en regelgeving → Sector rijk → Order establishing the procedure to be followed in dealing with a suspected abuse. 














�	 OECD/OCDE, Directorate for Financial and Enterprise Affairs, The Netherlands: Phase 2, Report on the application of the Convention on combating bribery of foreign officials in international business transactions and the 1997 recommendation on combating bribery in international business transactions, report approved and adopted by the Working Group on Bribery in International Business transactions on 15 June 2006, 80 p. → � HYPERLINK "http://www.oecd.org/document/14/0,2340,en_2649_201185_37000014_1_1_1_1,00.html"��http://www.oecd.org/document/14/0,2340,en_2649_201185_37000014_1_1_1_1,00.html� 


	See for the Dutch ranking in an international comparison between OECD-countries the report by Fritz Heimann and Gillian Dell, (26 June 2006), TI Progress Report: Enforcement of the OECD Convention on Combating Bribery of foreign public officials, 20 p.→ � HYPERLINK "http://www.transparency.org/news_room/in_focus/oecd_progress"��http://www.transparency.org/news_room/in_focus/oecd_progress� 


�	 See footnote 13.


�	 In Dutch ‘Rechtspersonen met een Wettelijke Taak’ – RWT, independent entities with a public task and publicly financed. Ten of these have been included by the NCA in its investigation for this base-line measurement 2004.


�	 Full report only available in Dutch: Tweede Kamer der Staten-Generaal, vergaderjaar 2004-2005, nr. 30-087, number 1, covernote, number 2 report Zorg voor integriteit. Een nulmeting naar integriteitszorg in 2004, and number 3, the report of the meeting held in Parliament on 15 June 2005 about this report with the minister of the Interior. The NCA-website announces that a summary in English will soon be available. See for the Dutch language version of the report → � HYPERLINK "http://www.integriteitoverheid.nl/contents/libraryrapportnulmetingintegriteit2004"��www.integriteitoverheid.nl/contents/libraryrapportnulmetingintegriteit2004�


�	 Shell, Dealing with Bribery and Corruption, a management primer, 56 p., London, 1999


�	 Publisher: Koninklijke Van Gorcum bv, ISBN 90-232-4173-8. It is remarkable that such a book nowadays attracts so much attention that it can be distributed commercially! It is maybe the best one available in Dutch at the moment, authors Heleen de Koning and Fergal van de Wouw, only available in Dutch.


�	 Jos Verlaan , Chaos aan de Amstel, Fraude, corruptie, diefstal, verduistering, verzuim, verregaande nonchalance en mismanagement; de Amsterdamse ziekte. Een onthullend relaas, Publ. SUN, Nijmegen, 1999, p. 8-9. (The ’Amstel’ is the river that gave Amsterdam its name). ‘Chaos on the Amstel, Fraud, corruption, theft, embezzlement, unauthorized absence from work, disinterest in one’s work, and mismanagement’ are called ‘the Amsterdam sickness. An eye-opener’.


�	 R. Jeurissen (red.) Bedrijfsethiek: Een goede zaak, Van Gorcum, Assen, 6e dr., 2006. 








